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I. NOTICE OF TRANSCRIPTS TO BE ORDERED
Pursuant to Circuit Rule 10-3.1(a), NOTICE IS HEREBY GIVEN that

OAKLAND CANNABIS BUYERS’ COOPERATIVE and JEFFERY JONES,

Defendants-Appellants in this appeal, intend to order the following transcripts:

Hearing Date Court Reporter

e 1/30/98 Jo Ann Bryce

e 3/24/98 Katherine Pope Wyatt
o 8/31/98 Raynee H. Mercado

e 10/5/98 Rosita Flores

e 10/29/98 Katherine Pope Wyatt
e 7/14/00 Raynee H. Mercado

e 4/19/02 Katherine Pope Wyatt

II. STATEMENT OF ISSUES

Pursuant to Circuit Rule 10-3.1(a), the following are the issues that
Defendants-Appellants intend to present on appeal:

1. Whether the district court erred when, under the purported authority
of the federal Controlled Substances Act, it enjoined Appellants’ wholly intrastate
distribution of medical cannabis, when that distribution was undertaken pursuant to
state and local laws designed to protect the public health and welfare of California
citizens, and

(a) where the injunction improperly infringed upon the police powers
of the State of California to protect the health and safety of its citizens; and

(b) where the injunction improperly infringed upon fundamental
rights, by depriving seriously ill patients of an effective means to ameliorate their

debilitating pain, blindness, starvation and possible death, and the government
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failed to offer any legitimate justification for depriving these patients of this

necessary medicine.

2. Whether the district court erred when it rejected the claim of Appellants,
duly authorized officers of the City of Oakland, to statutory immunity when
Appellants were lawfully engaged in enforcing laws related to controlled
substances, as required by the statute granting such immunity.

3. Whether the district court erred when it granted the government’s
motions for summary judgment and permanent injunction when the government
failed to meet its burden of proof and Appellants established legally valid defenses
to both motions. T

4. Whether the district court abused its discretion when it granted the
government’s motion for summary judgment and refused to permit Appellants to

obtain discovery to be used in opposition to that motion.

Dated: August 8, 2005
MORRISON & FOERSTER LLP
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Annette P. Carnegit

Attorneys for Defendants-Appellants
OAKLAND CANNABIS B RS’
COOPERATIVE and JEFFREY JONES
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PROOF OF SERVICE BY OVERNIGHT DELIVERY
(FRCP 5)

I declare that I am employed with the law firm of Morrison & Foerster LLP, whose
address is 425 Market Street, San Francisco, California, 94105; 1 am not a party to the
within cause; I am over the age of eighteen years and I am readily familiar with
Morrison & Foerster’s practice for collection and processin of correspondence for
overnight delivery and know that in the ordinary course of Morrison & Foerster’s
business practice the document described below will be deposited in a box or other
facility regularly maintained by United Parcel Service or delivered to an authorized
courier or driver authorized by United Parcel Service to receive documents on the same
date that it is placed at Morrison & Foerster for collection.

I further declare that on the date hereof I served a copy of:

APPELANTS’ NOTICE OF TRANSCRIPTS TO BE ORDERED AND
STATEMENT OF ISSUES (Circuit Rule 10-3.1(a))

on the following by placing a true ccc)lpy thereof enclosed in a sealed envelope with
delivery fees provided for, addressed as follows for collection b United Parcel Service at
Morrison & Foerster LLP, 425 Market Street, San Francisco, California, 94105, in
accordance with Morrison & Foerster’s ordinary business practices:

SEE ATTACHED SERVICE LIST

I declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed at San Francisco, California, this g™ day of August, 2005.

Lisa Sangalang XMW%

(typed) (signature)

PROOF OF SERVICE
sf-1980836



SERVICE LIST

United States of America

Mark T. Quinlivan

United States Attorneys’ Office
John Joseph Moakley Courthouse
One Courthouse Way

Suite 9200

Boston, MA 02210

Marin Alliance for Medical Marijuana

Oakland Cannabis Buyers’ Cooperative
and Jeflrey Jones

Robert A. Raich

A Professional Law Corporation
1970 Broadway, Suite 1200
Oakland, CA 94612

Gerald F. Uelmen
Santa Clara University
School of Law

Santa Clara, CA 95053

Randy Barnett
Boston University School of Law

765 Commonwealth Avenue
Boston, MA 02215

Amicus Curiae California Medical

and Lynette Shaw

Gregory Anton
359%/1reyadow Wa

San Geronimo, CA 94963

Ukiah Cannabis Buyer’s Club, Cherrie
Lovett, Marvin and iVlllHreH E’eﬁrman
Susan B. Jordan

515 South School Street
Ukiah, CA 95482
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Association

Alice P. Mead

California Medical Association
221 Main Street, Third Floor
San Francisco, CA 94120-7690

Julie M. Carpenter
Jenner & Block

601 13th Street, N.W.
Washington, D.C. 20005

Amicus Curiae County of Alameda

Richard E. Winnie
Alameda County Counsel
1221 Oak Street, #450
Oakland, CA 94612




Amicus Curiae City of Oakland

John A. Russo, Cit(v: Attorney
Barbara J. Parker, Chief Asst.City Atty.
City Hall

One Frank Ogawa Plaza, 6th Floor
Oakland, CA 94612

Amicus Curiae American Civil Liberties

Union

Graham A. Boyd

American Civil Liberties Union
Foundation

1101 Pacific Avenue, Suite 333
Santa Cruz, CA 95060

Ann Brick

American Civil Liberties Union
Foundation of Northern California, Inc.
1663 Mission Street

San Francisco, CA 94103

Jordan C. Budd

American Civil Liberties Union
Foundation of San Diego & Imperial
Counties, Inc.

450 B Street, Suite 1420

San Diego, CA 92101

Peter Eliasber

American Civil Liberties Union
Foundation of Southern California, Inc.
1616 Beverly Boulevard

Los Angeles, CA 90026
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Amicus Curiae State of California

Bill Lockyer, Atty. General of California
Peter Siggins, Chief Deputy Atty. General
Taylor S. Carey, Special Asst. Atty. General
1300 I Street

Sacramento, CA 95814



